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ELECTRIC PLANT BOARD OF THE CITY OF PRINCETO[}J, KENTUCKY |

|  DECc5-208

POLE ATTACHMENT LICENSE AGREEMENT |
FOR CABLES AND ASSOCIATED EQUIPMENT |

This POLE ATTACHMENT LICENSE AGREEMENT (“Agreement”) is made and entered into
this 28" day of November, 2018, (“Effective Date”) by and between the Electric Plant Board of
the City of Princeton, Kentucky (“Licensor”), a municipally owned electric utility organized under the
laws of the Commonwealth of Kentucky, and the Commonwealth of Kentucky, Finance and
Administration Cabinet (“Licensee”). Licensor and Licensee may be referred to hereafter individually
as a “Party” and collectively as the “Parties.” The attached Terms and Conditions and any associated
Exhibits are incorporated herein by reference and made a part of this Agreement.

WITNESSETH:

WHEREAS, the Licensee desires to install and maintain attachments such as aerial cables, wires,
and associated wireline appliances and facilities on Licensor’s electric Distribution Poles in Licensor’s
Service Area for the limited purpose of providing telecommunications or other lawful communications
Services;

WHEREAS, Licensor is willing to permit, to the extent that it may do so lawfully and consistent with
other license Agreements in effect, Attachments to its Distribution Poles if, in Licensor’'s sole
judgment, such use will not interfere with its own service requirements and if Licensor is protected
and indemnified against costs arising from such use by Licensee; and

WHEREAS, this Agreement is limited to wireline attachments and does not contemplate or authorize
the attachment of Wireless Facilities to Licensor’s facilities.

IN WITNESS WHEREOF, the Parties, each in consideration of the mutual covenants, terms and
conditions contained herein, the receipt and sufficiency of which are hereby acknowledged, do hereby
mutually covenant and agree as follows:

ARTICLE |
EXPLANATION OF TERMS

For the purpose of this Agreement, the following terms shall have the following meanings:

Anchor. An assembly consisting of a rod secured to a fixed object or buried plate and attached to
the pole by way of a guy wire to counteract the mechanical forces of cables attached to poles.

Application. The Pole Attachment Application Form, attached hereto as Exhibit A that must be
completed by Licensee and approved by Licensor in writing before Licensee may attach to or make
use of any of Licensor’s Distribution Poles under this Agreement.

Attached Pole. A Distribution Pole owned or maintained by Licensor that contains at least one
attachment by the Licensee or another entity not party to this Agreement.
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- Attachment. Each affixation of Licensee’s cables, strarids, wires, conduit, and associated apparatus,
including underground pedestals, attached to Licensor's Distribution Poles. For purposes of this
Agreement, an Attachrhent may only be-a wireline -attachment and nothing contained herein shall be
construed to authorize the attachment of Wireless Facilities:

Attachment Space. The space as referenced in Exhibit D allocated to the Licensee on the Distribution
Pole for attachment of its facilities. For purposes of this Agreement Attachmerit Space is defined as
any portion of the Distribution Pole other than the Licensor's Reserved Distribution Pole Supply Space
and the Communication Workers Safety Zone.

Authorization. Licensor’s grant of authority to Licensee to affix Attachments to chensor s Distribution
Poles in accordance with the terms of this Agreement

Code. The National Electrical Safety Code, as it may be amended from time'to time.
Conduit Attachment Rental Rate. In addition to'the Pole Attachment Rental Rate, the-annual amount

per foot of conduit attached to Licensors Distribution Pole that Licensee must pay to Licensor
pursuant to this Agreement in order to affix conduit risers to Licensor’s Distribution Poles.

Communication Workers Safety Zone. The safgty zone, or “neutral” space between the lowest
electrical supply conductor or equipment and the highest communication.cables or equipment.

Costs and Expenses. All costs and expenses incurred by the Licensorfor performing Make Ready
Work or other work including without limitation, materidl, Iabor engineering, applicable overhead
charges, permitting fees, legal fees, ahd administrative cosfs, plus ten percent (10%).

Default. When either Party: (i) fails to perform any of its covenants or obllgatlons set forth in this
Agreement (i) makes any representation or warranty in this Agreement that_is ‘untrue or incorrect,
(iii) files a bankruptcy petition in any bankruptcy court proceeding, or (iv) admits in writing its inability
to pay its debts when due or its intention not fo compr With any requirement ‘of this Agreement.

Designated Contact Person(s). The person(s) who have been identified by the Licensee and Licensor
that will be available to be contacted by the other Party 24+-hours a day 7 days a week.

Distribution Pole. Any pole bearing electric distribution lines and having a voltage rating of or below
14.4 kV.

Facilities. Any wire, cable, strand, material, apparatus, cabinet, terminal, conduit, power supply,
splice enclosure, or other equipment.

Final Invoice. The-invoice for the actual Licensor Costs and Expenses for all Make Ready“Work or
other work performed by Licensor.

Joint Use. Maintaining or specifically reserving space for the attachment of mulitiple partles on the
same pole at the same time.

Licensor Practices. Licensor's rules, required procedures, operating practices, and policies
concerning Attachments.

Maintenance and Relocatiori Date. Thirty (30) days from the date Licensor notifies Licensee of the
need for Licensee to remove, relocate, replace, or renew its facilities, transfer its Attachments to a
new Distribution Pole, or perform any other work requiréd of the Licensee.
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L - Make Ready Costs. All costs necessary for Licensor to prepare its Distribution Poles for Licensee’s

Attachmients, including the costs of materials, labor, engineering, applicable overhead charges,
permitting fees, legal fees, and administrative costs, plus ten percent (10%). Engineering includes
design, proper conductor spacmg -and bonding, calculations to determine proper ground clearances
and pole down guy and anchor strength requirements for horizontal and transverse loading, and
compliance with all applicable requirements in Article IV hereto. Also included in Make Ready Costs
are the costs of determining pole ownership, and the costs of installing or changing: out Distribution
Poles, including the cost of installation and/or removal of guys, anchors, stub poles, materials and
equipment, temporary construction, and all other construction in accordance with the technical
requirements and specifications of Article IV.

‘Make Ready Estimate. The estimate prepared by Licensor for all-Make Ready Work that may be
required by Licensor to-accommodate Licensor's Distribution Poles for Attachment by Licensee.

Make Ready Work -Estimate Invoice. The invoice amount to be paid by the Licensee prior to any
Make Ready Work being performed by the Licensor.

Make Ready Work. All work required by Licensor to. prepare Licensor’s Dlstrlbutlon Poles -to
accommodate Attachment by Licensee.

Other Licensee. Any person, corporation, or other legal entity, other than the Licensee, to whom
Licensor has or hereafter shall extend an authorization to attach Facilities to a Distribution Pole or
Anchor.

Other Owner. Refers to AT&T or any other entity with which Licensor has a Joint Use Pole
Agreement.

Other Owner's Pole. Refers to a pole owned by an Other Owner.

Overlashing. The practice whereby an attacher physically ties or otherwise attaches new wiring to
wiring that already has been affixed to a Distribution Pole.

Periodic_Inspection. Refers to inspections conducted by Licensor of Licensee’'s Facilities or any
portion thereof to determine that Aftachments are authorized.and that Attachments are maintained in
conformance with this Agreement.

‘Pole Attachment Rental Rate. The annual amount per Attachment that Licensee must pay to Licensor
pursuant to this Agreement in order to affix each.Attachment to Licensor’s Distribution Poles, attached
hereto as Exhibit E.

Pole Count Audit. The field audit conducted generally .every five (5) years, or more frequently-as
determined by Licensor, to determine the number of Attachments Llcensee has on Licensor’s
Dlstrlbutlon Poles.

Regquired Authorizations. All legally required autherizations that Licensee must obtain from federal,
state, county, or municipal authorities, public or prlvate landowners, or other-third parties,. to erect,
operate, and maintain its Attachments, and to provide the Services, including, but not limited to all
required franchises, consents, easements, permits, and certificates of convenience and necessity.

Reserved Dlstrlbutlon Pole Space. Amount of Distribution Pole reserved for exclusive use by
Licensor. For purposes of this Agreement, Licensor's Reserved Distribution Pole Space is the
distance from the top of the Distribution Pole to the Communication Workers Safety' Zone.
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"*nght-of-Way Any clearing or re-clearing of trees, brugh,.or vines from existing rights-of-way or
eéasements for the establlshment,and maintenance of Attachments

Services. Communications services, including but not- hmlted to telecommunications, Internet, data:
transmission, or other sirilar services or combination of. services provided by Licensee.

Temni. The period during which this Agreement remains’in effect.

Unauthorized Attachment. Any affikation of any Licenseg facility of any nature to any property of
Licensor, including Distribution Poles, which has not been authonzed by Licensor as required by this
Agreement. Unauthorized Attachmients may include’ facilities affixed to Licensor's property prior to
the Effective Date of this Agreement.

Unauthorized Attachment Fee. The fee to be paid by Licensée for each Unauthorized Attachment.
For purposes of this Agreement, the fee shall be three times: (3X) the PoleAttachment Rental Rate
in effect at the time of discovery.of the Unauthorized Aftachment by the Licensor.

Wireless Facilities. Telecommunications or data transmission devices in which electromagnetic.

waves (rather than some form of wire or fiber) carry the signal. over part or all of thé .communication
path. Wireless Facilities iriclude but are not limited to, antennas, distributed antenna systems,
wireless transmitters, wireless gateways,” mini-cells, wireless loops, wifeless. networks, or devices
transmitting in millimeter wavelength spectrum.

ARTICLE I
SCOPE -OF AGREEMENT

2.1 Scope of Agreement.

a) Subject to the provisions of this Agreement, Licensor. will issue to Licensee a revocable, non-
exclusive license authorizing Attachments. Licensee shall not. attach; install, or use any
Facilites affixed to the Distribution Poles for any purpose other ‘than for providing
telecommunication services to Licensee’s pai(f‘ons and thé transmission of other lawful signals
in connection therewitH.

b) No.use, however éxtended, of Licensor’s- Distribution ‘Poles or payment of any fees or
charges reqwred underthis Agreement shall create or vest in Licensee any ownership or
property rights in any of Licensor's Distribution Poles. Licensee’s rights therein shall be and
remain a mere ligense. Nothing herein contairied shall be construed to compel Licensor to
construct, retain, extend, place, or maintain any Distributién Pole, equipment, or other
structure which is not needed for its own servige requirements.

c) It is recognized by Licensee that Licensor may in.the future enter.into agreements and
arrangements with athers, not parties to this Agreement regarding Licensor’s Distribution
Poles covered by this Agreemient. Nothing herein contained shall be construed as a

limitation, restriction, or prohibition against Licensor with respect to such other agreements-

and arrangements.

d) The rights of Licensee shall at all times be subject to any present or future Joint Use
arrangement between Licensor and any other party-regarding use of any Distribution Pole of
Licensor. o
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ARTICLE lIt -
ESTABLISHING. ATTACHMENT TO DISTRIBUFION POLES

3.1 Pole Attachment Procedures.

Before Licensee may affix any Attachment to or make use of any of Licensor’s Distribution Poles

under this Agreement, Licensee shall (a) submit to Licensor an Application requesting Licensor's ’
permission to attach to or make use of each'such Distribution Pole; (b) receive written approyval from
Licensor authorizing the Attachment to of use of each such Distribution Pole; and (c) comply with all
procedures set forth in this Article. Licensee’s failure to request and receive Licensor's pérmission.
-as described herein will subject each Unauthorized Attachment to an Unauthofized Attachiment Fee.

3.2 Pole Attachment Application.

1) Application for Authorization

a)

Subject to the terms, conditions, and requirements of this Agreement, Licensor grants
Licensee a non-exclusive right to attach to its-Distribution Poles for which Licensor has
the power and privilege of granting licenses in actordance with all applicable law.

b) Whenever Licensee desires to make an Attachrnent to Licensor’s Distribution Poles, it

c)

shall make a written application on thé form appended to this Agreement as “Exhibit
A", Application. Licensee shall specify ghe location ¢of the Distribution Poles involved
and shall specify the precise Fagilities. it desires to attach to-each Distribution Pole.
Licensee shall furnish Licensor with su¢h engineering data as requested by Licensor.

Licensor's Service Area is comprised of Distribution Poles owned by either Licensor
or Other Owner, where the Licensor has a Joint Use Agreement with-Other Owner. In
order to maintain a consistent Attachmeént position for Licensee’s. Facilities on' all
Attached Poles, in accordance with the technical requiremepts.and sections of Article
IV, it is the responsibility of the Licensee to-facilitate communication and coordination
with Other Owner to provide Licensor- with the necessary information -to “evaluate
Licensee’s Pole Attachment Application and to determine authorization for Attachment
on poles other than Licensor’s Distributioh Poles:

2) Decision Regarding Agglicatio

a)

b)

Licensar shall process the Application, check Licensee’s design and layout proposal,
perform dny prerequisite engineering, determine pole ownership, and .any other -
required functions on a first comé first sérve' basis. Licensor shall be under no
obligation to grant any license.

If in the sole judgment of Licensor, Attachment to Licensor's Distribution Poles as
proposed in the Application is undesirable or impracticable based on-the technical
requirements and sections of Article |V, or because of other capacity,-safety, reliability,
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d)

or engineering concerns, Licensor may reject all-or part of the Application or limit the
number and character of Attéchments on any Distribution Pole. For Applications
involving less than ten.(10) Dlstnbutlon Poles, Licensor shall notify Licensee in writing
within thirty (30) days, contingent upon teceiving requisite design and coordination
information for Other Owner's Polés that have a direct bearing on Licensors
engineering design and construction, whether the Application is approved, approved
with Licensee’s modifications, approved contingent on Other Owner’s rearrarigement
of Attachments on adjacent Distribution Poles, or rejected. For Applications involving
more than ten (10) Distribution Poles, Licensor shall- notify the Licensee in writing
within a reasonable period of time not to éxceed ninety (90) days, contingent upon
receiving requisite design and coordmaﬂon information for Other Owner’s Poles that
have a direct bearing on.Licensor's englneerlng design and construction, whether the
Application is approved, approved with Licensee’s modifications, approved contingent
on Other Owner’s rearrangement of Attachments on adjacent Dlstrlbutlon Poles, or
rejected.

Licensor shall be under no obligation to grant or eontinue any license if Licensee has
any outstanding. and overdue payments owing to Licensor under this Agreement, any
other -agreement with Licensor for the provision of Attachments, or any other
contractual arrangement between Licensor and Licensee.

‘Licensor shall have the right to locate .its. Eecilities in whatever manner Licensor

determijnes. No f)t‘ovisions%of this Agreement shall be construed to:require Licensor to
relocate its Facilities.for the benefit of Licensee. .

3.3 Make Ready Estimate and Make Ready Work.

a)

Licensor shall, on the basis of the apprpye& Application and associated construction
plans and drawings, submit to Licensee within forty-five (45) days of approval of
Licensee’s Application, a Make Ready. .Estimate (based on Licensors method of
computing costs) for all Make Ready ‘Work “which may be required for each
Distribution Pole,.including an estimate of the time required to complete such Make:-
Ready Work, with the understanding that-Licensor’s Make Ready Work .completion
times are contingent upon Licensor Teceiving requisite desngn and coordination
information for Other Owner's Poles that have a direct bearing on Llcensors
engineering design and constructlon *

Provided that, within thirty (30) days of Licensee's receipt of the Make Ready
Estimate, Licensee provjdes notice of acceptance®f the Make Ready estimate-and
pays the Make Ready Estimate Invoice in full-to Licensor, Licensor shall .proceed
with the Make Ready Work covered by.the Make Ready Estimate. Within forty-five
(45) days of receipt of payment of the Make Ready Estimate Invoice, Licensor shall.
complete.the Make Ready Work; provided, however, that if Make Ready Work is
required for more than ten (10) poles at one time or if such Make Ready Work is of
a complex nature, Licensor shall complete such Make Ready Work in a reasonable
period of time and not necessarily within the aforementioned forty-five (45) day
period, not to exceed one hundred twenty (120) _days contingent upon Licensor
regeiving requisite design and coordination information for Other Owner’s Poles that
have a direct bearing on Licensor’s engineering design and construction. Should
Licensor fail to complete Make Ready Work in the time frames stated above, upon
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approval .of Licensor, Licensee will have the option to perform such Make Ready
Work ‘using a gontractor approved_by Licensor, after notifying Licensor of its intent
and providing thirty (30) days for the Licensor to complete said-Make Ready-Work.

c) Upon completion of all Make Ready Woik, Licensor shall produce an ifemized
accounting statement for the actual Make Ready Costs. Licensor shall produce a
Final Invoice by reconciling the Costs and Expenses with payment previously
received from Licensee for the Make Ready Estimate. Licensor shall refund any
overpayment or Licensee shall remit any payment due, as the case may be, within
thirty (30) days ofthe Final Invoice.

d) Upon receipt of payment in full of the Final Invo;ce Licensor shall grant to Licensee
Authorization (a .License) to use Licensor’s Dlstrlbutlon Poles and to make
Attachments in accordanece with” the' subject Application and the terms of this
Agreement.

3.4 Make Ready Pole Replacements

In the event that any Distribution Pole(s) of the Licensor to ‘which Licensee desires to make
Attachments are inadequate to support the additional facilities in accordance with the requirements
and specifications as set forth in Article IV of this Agreement, Licensor will notify. Licensee of any
changes necessary to provide adequate Distribution Pole(s) and will provide Licensee with a Make
Réady Estimate. If Licensee still desires to. make the Attachments, it shall pay Licensor the Make
Ready. Estimate Invoice and Licensor will perform the Make Ready Work as set forth in this Article.
In addition to Make Ready, Costs incurred by Licensor, [icensee is additionally responsible for the
full costs incurred by Other Licensees for transferring Attachments to Licensor's upgraded
Distribution Pole(s). Licensor shall take réasonable steps to complete non-complex Aftachment
transfers, including notification of all Other Licensees who are to transfer Attachiments, or other
construction necessary to' make Licensor’s Distribution Poles ready for said Attachments.

3.5 Make Ready. Polé Rearrangements.
1) Distribution Poles owned by Licensor

Where Licensee’s desired Attachments canbe accommodated on Distribtition Poles of
Licensor, Attachments ‘of Other Licensees.will: be rearranged in accordance with the
requirements and specifications as set forth in Article 1\ of this Agreement. Licensor will
notify Licensee of any changes necessary in [earranging Attachments ‘and will provide
Licensee with a Make Ready Estimate. If Licensee stil-desires to make the-Attachments,
it shall pay Licensor the MaKe Ready Estlmate Invoice and Licensor will perform the
Make Ready Work as set forth.in this Article. In addition to Make Ready Costs incurred
by Licensor, Licensee is additionally responsible for the full' costs incurred by Other
Licensees for rearranging Attachments on Licensor’s Distribution Poles. Licensor shall
take reasonable. steps to complete non-complex rearrangements, including notification
of all Other Licensees.who are to rearrange Attachments, or other construction necessary
to make Licensor’s Distribution Poles ready for said Attachments.
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2) Distribution Poles owned by -Other Owner

Where Licensee’s desired Attachments cari-bé accommodated on Distribution Poles of
an Other Owner, Licensor's Attachments shall be rearranged to allow- for Licensee’s
Attachments in accordance with Section 4. 1 of Article'IV. Licensor will notify Licensee of
any rearrangement changes hecessary and will provide Licensee with a Make Ready
Estimate. If Licensee still desires to make the Attachments, it shall pay Lieensor the
Make Ready Estimate Invoice and Licensor will peiform the Make Ready Work a3 set
forth in this Article. Licensor shall take reasonable steps to- complete Licensor's
Attachment rearrangements_ or other copstruction necessary to make Other Owner’s
Poles ready for said-Attachments.

3.6 Right-of-Way.

Right-of-Way clearing necessary for the operation of the Licensor’s. electric distribution system:shall
be performed by Licensor as it determines in the exercise of it$ sole judgment and discretion. Any
reasohable Right-of-Way clearing necessary for the instaltation of the- Licensee’s Attachment will be
the financial and operational responsibility solely of the Licensee, and .Licensee must: obtain
Licensor’s permission prior to conducting any such, cleanngactiwty near any Distribution Pole,or other
facilities. In.the event that Right-of-Way work i$ requifed. due ta_a fallen tree or other obJect that is’
resting-onthe Licensee’s cableand/or any other scenario whereby the condition of Licensee’s cable
and/or Facilities are creating undue strain on Distribution Poles or other facilities, Licensee agrees.to
remedy the situation as soon.gs possible. If Licensee is ot able to remedy the situation within a
timeframe suitable to Licensor, as determined i in Licensor's sole discretion, Licensor may perform the
necessary Right-ef-Way ¢learing and invoice the Llcensee for the Costs and Expenses, assocnated
therewith.

3.7 Overlashing.

Any proposed Overlashing by Licensee is subject to the Application process and all other provisions
of this Agreement, and- must be approved by the Llce,nsor prior to installation. Licénsee shall not
Overlash to any third party attachments or allow any third: party Overlashing to any of.its Attachmeénts
or Unauthorized Attachments.

3.8 Timeliness of Attaching.

Orice Licensee has been issyed Authorization (a License) to attach, Licensee shall have three
hindred sixty-five (365) calendar ddys from the date the approval was issued.to begin the placement
of its Attachments on the Licensor's Distribution Poles ¢overed by the Licenge. If Licensee has not
begun placing its Attachments within the three hundred sixty-five (365) day period,-Licensee shall
ptovide notice of such fact to Licensor with a written explanation for the delay. If Licensee fails to
advise Licensor of its delay by notice thereof or if Licensee fails to act in good faith by not making a
genuine effort to begin placing its Attachments’ within the three hundred sixty-five (365) calendar days
prescribed by this section, the License for the subject Attachments shall be:automatieally restinded
by Licensor and deemed null and void, and Licensee shall have no further right. to place the
Attachments pursuant to such voided License. In the eventthatthe License to-attach is rescinded as
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"* set forth above, the Licensee shall.not be reimbursed-any fees or charges associated with any Make

Ready Work that was performed;pytihe Licensor in preparation for Attachment by Licensee.

3.9 Allocated Attachment Space.

When Licensee has been granted Authorization to make.Attachment to Licensor’s Distribution Poles,
said Attachment shall be made in the Attachment Space on the Distribution Poles. Licensee shall
make no Attachment i the Reserved Distribution Polé Space or the Communication Workérs Safety
Zone. All Attachments must meet all applicable technical requirements and specifications.as set forth
in Article IV of this Agreement.

ARTICLE IV
TECHNICAL REQUIREMENTS AND SPECIFICATIONS

At its own expense, Licensee shall erect, install, and maintain its Attachments in safe condition and
good repair in accordance with all appllcable technical requirements and spemf ications, including, but
not limited to: )

4.1 Applicable Codes.

Licensee shall comply with all requirements and specifications of the National Electrical Safety Code
(“NESC"), the National Electric Code ("NEC”), the Occupational Safety and'Health Act (“OSHAY), and
to the extent such requirements or specuflcatlons may conflict, then the most stringent of the NESC,
NEC, or OSHA requirements and specifications. Licensee must attach in the allocated Attachment
Space on Distribution Poles and comply with.current and future ryles or orders of any federal, state,
or local authority having jurisdiction.

4.2 Licensor Practiceé.

a) The Licensor Practices may be amended.from time to time by Licensor as.necessary in its
sole discretion to promote the safe and efficient operation of ifs electric distribution system,
including the Distribution :Poles, witlout resort to the provisions of Article XXII
(MODIFICATIONS), and Licensee agrees to be bound. by any such-améndment. In the
event that Licensor amends the Licensor Practices, Licensee shall"make all required
modifications within thirty (30) days after receipt of notice thereof from Licensor.

b) Licensor will attempt, to the extent practical, to designate the same relative position- on
Licensor’s Distribution Poles for each Attachment. Itis equally desirable to desjgnate the
same relative position on Other Owner’s Poles in accordance with: the requurements and
specifications as set forth in Article 1V of this Agreement.
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ARTICLEV
MAINTENANCE ‘OF POLES AND ATTAGHMENTS, ATTACHMENT
IDENTIFICATION AND LICENSEE REQUIREMENT TO ACT

5.1 Maintenance.c¢f Poles.

Licensor, at its’ own expense, shall‘maintain the Attached Licensor’s Distribution Poles, and réeplace,
reinforce, or repair such Attached Poles™as determined by Licensor, in the exercise of its -sole
judgment.

5.2 Maintenance of Attachments.

Licensee shall, atits own expense, make and maintain Attachments in safe cordition and in thorough
repair, and in a manner satisfactory to Licerisor and so as not to interfere with Licensor's use of-any
Distribution Pole; or the, use by other companies of such Distribution.Pole, or to interfere with the use
and maintenance of fatilities thereon or which may from time to time be placed thereon. Any guying
or anchoring required to accommodate the Attachments of the Licensee shall be provided by and at
the full expense of the Licensee and t6 the satisfaction of the Licensor. Licensee shall pay Licensor
for Costs and Expenses resulting from engineering studies regarding routing, spacirig, and design
changes made necessary because uof;_fgcilities proposed by and for the Licensee.

5.3 Attachment Identification.

Licensee shall tag all of its Attachments to allow for ready identification by Licensor. All identificatiori
markers must be located at or near the.point where such Attachments are affixed fo each Distribution
Pole, and must:

a) be non-metallic;

b) be of distinctive and umform design; and

c) be legible, clearly visible, and recoghizable from the ground by a person having normal
vision.

Licensee shall be responsible for periodically inspecting its Attachments to ensureg that they are
tagged with permanent identification markers. Should Licensor encounter any Attachment without
the required permanent idéntification marker, Licensor shall notify Licensee of such Attachment and
Licensee shall install a permanent identification marker within thirty (30) days. In the event any
Attachment is not tagged, Licensor réserves the right to charge all Costs and Expenses for time
tequired by Licensor to identify the untagged Attachment.

5.4 Licensee Requirement to Act.

Licensee shall, at its own expense, within forty-five (45) days of notification from Licensor (unless, in
Licensor's sole discretion, safety, emergency, power supply considerations, or restoration efforts
require Licensee to take corrective action within a shorter period); remaqve, relocate, replace, or renew
its Attachments and facilities placed on any Distribution Pole, or transfer them to a supstitute
Distribution Pole, or perférm any other work in connection with the Attachments and facilities that may
be required by Licensor. *

Should Licensee fail fo remove, relocate, replace, or renew its Attachments and facilities, fail to
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“ transfer its Attachments to the new pole, or fail to perfform any other work required of Licensee after

the date specified by Licensor for such maintenance and relocatjon (“Maintenance and Relocation
Date”), the.following shall apply, in addition to any other rights and remedies available under this
Agreement:

a) Licensee shall pay Licensor the following amounts in addition to the required Pole
Attachment Rental Rate. until Licensee has cempleted theé maintenance and relocation,
notified Licensor in writing that the maintenance’ ‘and‘relocation has been a¢complished, and
Licensor has verified proper completion of same (1)."an additional $25 per affected
Distribution Pole per month beginning with the S|xty-f|rst (61%h) day after the Maintenance and
Relocation Date -and through and including the ‘one hundred twentieth (120™") day after the
Mairtenance.and Relocation Date; and (2) an, addltlonal $50 per Distribution Pole per month
beginning with the 121st day after the Mamtenance ‘and Relocation Date until such.time as
the maintenance and relocation is completed and verified hy Licensor.

b) Licensor, in its sole discretion, may require Licensee tq pay all Costs-and Expenses incurred
by Licensor to return to the job site to inspect the status of Licensee’s work and, as
applicable, the Costs and Expenses-incurred by, Licensor to remove the old Dlstnbutlon Pole

c) Licensor may, at Licensee’s sole risk and without warranty of any kind, perform such
maintenance and relocation work, and Licensee shall reimburse Licensor for the assoc:ated

Costs and Expenses.

The intent of this Article is to ensure timely maintenance and refocation. Nothing in this Article shall
operate to impose any liability upan Licensor for any oss or injury arising. directly or indirectly from
Licensee’s failure to conform to applicable technical Tequlrements and specifications, and nothing
in this Article shall operate to reli€ve or in any way limit Licensee’s obllgatlons to mdemmfy Licensor
under this Agreement.

ARTICLEVI-
RELOCATION; REMOVAL ‘'OR ABANDONMENT

6.1 Required Relocation.

Should Licensor at any time need. for Licensor's own purposes the space occupied by Licensee's
Attachments, Licensor shall notify Licensee that it shalt eithier (i) -surrender its license for those’
Attachments; (ii) remove, relocaté or replace such Attachments, at Licensee’s own expense; or (jii)
authorize:Licensor to replace or rearrange.the applicable Attachments'arid/or Distribution Poles, at
Licensee's solé and complete expense. Notwithstanding the foregoing, Licensee shall not be
required to remove or relocate any Attathment to-“allow attachments. of a third-party attacher until
the third-party attacheér pays Licensee’s reasonable costs of removal or relocation.

6.2 Required Removal.

f Licensor moves any portion of its overhead sysfem underground, Licensee shall remove its
Attachments from the affected Distribution Poles within ninety (90) calendar days of receipt of notice
from:Licehsor, and Licensge must either relocate its affected facilities underground or must find other
means to accommodate such facilities. If the.Licensee does not remove its facihtles wnthln ninety
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(90) days after nofification, Licensee shall be subject to the.fees set forth in Article V until such
facilities are.removed, and Licensor may also remove su¢h facilities at Licensee’s sole Tisk, with
Licensee paying the Cost and Expenses of the same.

In the event that Licensee’s use of Licensor’s Distribution Poleris or becomes (in the determination
of Licénsor) forbidden by federal, state county or mummpal atitioritiés, or by owners of private
property, Licensor.shall provide ninety (90) days’ notice {or less jf required in the determination of
Licensor) to Licensee that the Authorization for the Attachment will be terminated and that Licensee
must remove the Attachment at its own expense. If the Licensee does riot remove its facilities within
the designated period, Licensee shall be subject to the fees set forth in Article V untilssuch fagilities
are removed, and Licensor may remove such facilities at Ljcensee's sole risk, with Licensee paying
the Cost and Expenses of the same.

6.3 Pole Abandonment by Licensee.

Licensee may at any time and in its sole discretion remove any. of its Attachments from Licénsor’s
Distribution Poles, but shall provide seven (7) business days’ advance written notice of such removal
to Licensor. Such notice shall fully identify, by pole anumbei' and location, the Distribution Pele(s)
from which- such Attachments are being:removed. No refund of any Pole Attachment Rental Rate
will.be due on account of such removal.

6.4 Pole Abandonment by Licensor.

Licensor may at any time and in its sole discretion abandon or end its use of existing Distributior
Pole(s). In the event Licensor chooses to abandon ‘Distribution Pole(s), Licensor shall provide
Licensee a written notice of its intent to abandon said. Distribution Pole(s). -If in its sole discretion,

the Licensor chooses not to leave or allow the Dlstrlbutlon Pole(s) to-remain in place, Licensor shall
require that the Licenseé relocate or remove its. Attachment(s) from said Distribution Pole(s) within
thirty (30) days of the written notification of Licensor’s ifitentto abandon said Distribution Pole(s). In.
the event Licensee has not relocated or removed its Attachment(s) after thirty (30) days, Licensee
will be subject to charges as set forth in- Article V. In the event the Licensor is willing to offer to
transfer ownership of the abandoned Distribution Pole(s) to the. Licensee and Licensee desires to
take ownership of said Distribution Pole(s), then updn explratlon of thirty (30) days following
notification of Licensor’s intent to abandon said Dlstrlbutlon Pole, such Distribution Pole(s) shall
thereupon become the property of the Licensee (or of an’ Other Licensee with Attachments on said
Distribution Pole(s) as specified in the notice to Licensee). In the event of any abandonment, whether
to Licensee or to an Other Licensee, and without limitation of other requirements of Licensee urider
this Agreernent, to the extent permitted by law, lncludmg withéut: limitation Section 177 of the
Kentucky Constltutlon the Licensee shall indemnify Licensor from all obligation, liability, damage,

cost, expenses or charges incurred thereafter (including legal fees and/or costs) because of, or -
arising out of, the presence or coridition of such Distribution Pole(s) or the presence of any of
Licensee’s Attachments théreon. If Licensor abandons. Distribution Pole(s) to Licensee, then
Licensee shall pay-the Licensor a sum equal to the value in place of such abandoned Distribution
Pole(s), or such other equitable sum as may be agreed upon between the Parties.
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* 6.5 Limitation.

Nothing inthis Article VI shall limit'the authorization of Licensor to require maintenance, removal or
relocation of Attachments in accordance with the provisions of Article V, above.

_ ARTICLEVI _ y
LIGENSEE AND LICENSOR MUTUAL AND INDIVIDUAL OBLIGATIONS

In addition {o the other specific rights and obligations described in this Agreement, Licensor and
Licensee shall have the following additional mutual and/or individual rights and obligations.

7.1 Mutual Obligations.

Each Party shall take all precaytions as.are reasonably necessary to avoid damaging the facilities of
the other.

7.2 Licensor Obligations.

Licensor shall maintain Licensor Owned Distribution Poles, and replace, reinforce, or repair such
Attached Poles as Licensor becomes aware that they.dre defective, as determinéd in the exercise of
Licensor's sole judgment. Licensor shall make a geod faith" effort to pursue all commercially
reasonable measures to accammodate Licensee’s réasonable request(s) for attachment on its
Distribution Poles. Licensor shall not intenfionally disturb Licenseg’s Authorized Attachments, except
as such disturbance may be necessary in.afi emergency or natural disaster situation or as otherwise
permitted by the terms and conditiens of this Agreement, provided that"Licensee is performing in
accordance with all terms and conditions-of this Agreement.

7.3 Licensee Obligations.

(4

Licensee shall comply with all state, federal, and local rules and ordinances and obtain all Requiréd
Authorizations. Licensee shall comply with.all technical requirements and specifications applicable to
Licensee’s Attachments to Licensor's Distribution Poles’ as authorizéd herein. Licensee shall comply
with the Licensor’s Practices including requirements for lnstalhng, transferring, relocating, removing,
or maintaining Attachments. Licensee-shall take all steps necessary to protect persons and property
against injury or damage, that may result from the preésence, installation, use, maintenance, or
operation of Licensee’s Attachmeénts, and Licenseeé- shaﬂ take all steps necessary to avoid any
interference with Licensor’s safe and efficient operation of its electric distribution system including but
not limited to Licensor’s Distribution Poles. «

<&

7.4 Right to Share’ Utility Easements.

Licensor agrees to. share with Licensee, but only to the extent permitted by applicable law and. any
controlling agreement with the owner of the subject property, such easements or similar rights as
Licensor may have on, éver or under the property of third parties where. the facilities of Licensor that
are the subject of this Agreement may be located (“l,!tlhty Easements") provided, however, that
Licensee’s right to use 3uch Utility Easements shall be at all times limited to such purposes and uses
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as such Utility. Easements may permit.and-shall be subject and subordinate to Llcensor s prior rights.
Licensor makes no representation:ot: warranty of any kind or descrlptlon with respect to- any..such
Utility., Easement or to any right Licéhsee may or ma)i not have 16 share the use of such Utility
Easements To the extent Licensee makes any use of such Utlhty“Easements Licensee assumes all
risks associated with Licénsee's right.to do so. To the extent permitted by law, mcludlng without
limitation Section 177 of the Kentucky Constltutlon Licensee waives and releases Licensor from,.and
shall indemnify Licensor for; any claims or liabilities of any, kind or description arising from Licensee's
use of any Utility Easement or associated with the grarjt made by Licensor hersunder.

ARTICLE VI
ATTACHMENT RATES .AND PAYMENT PROVISIONS

8.1 Pole.Attachment Rental.

Licensee shall pay to the Licensor, for Attachments madé to Licensor’s Distribution.Poles under this
Agreement, the Pole Attachment Rental Rate as set forth in.the Licensor's Pole Attachment Rate
Schedule. The Pole Attachment Rental Rate shalt .be* established annually 'by Licensor. In
establlshmg the Pole Attdchment Reptal Rate, Licensor-may, in its sole discretion, use a cost-
allocation formula developed by the Arherican Publi¢Péwer Association (APPA), it being understood
by both parties that Licensor may use the formula.rate, but is not obligated to do so..‘Licensor-may

_adjust the Pole Attachment Rental Rate to.equal the rate dérived.from application of the appropriate

formula as hereinabove proyided, or such other basis &s Licensor shall déterminé whether by
formula or otherwise. Any increase or decrease resulting .from the adjustment of the Pole
Attachment Rental Rate shall be effective on the next -fertat payment date in the subsequent
calendar year. Licensor.is not subject to regulation by-“the Kentucky Public Service Comrhission
(PSC) and is not subject to-pole attachment rates or Sérvice Practice Policies as prescribed by that
body.

8.2 Pole Attachment Rental for Conduit

In addition to the Pole Attachment Rental Rate for Attachments made to Licensor’s Distribution Poles
under this Agreement, all conduit attached to Licensor’s. Distribution’Poles will-be chargeéd.a Conduiit
Attachment Rental Rate as set forth'in the Licensor’s Pole Attachmient Rate’ ‘Schedule based on a
per footage charge for thelength of conduit attached t6 Licensor's Distribution Pole. The ‘Conduit
Attachment Rental Rate shall be establ:shed arnually by Licensor.

®

-

8.3 Payment.

‘Pole. Attachment 'Rental Rate charges shall be payable annually in advance on the thirtieth (30*)

day of January of each year. The total payment shall be based upon the number of Attachments
being maintained as of on the first day of June preceding the payment date. For thé purpose-of
computing the payment due, each outstanding permit:shall be construed as if the Aftactiment
authorized thereby had been made as of the date of the approval thereof by LlcenSOr even if the
Attachment has not been made on said date.”

Invoices to Licensee shall be sent fo the following address, unless Llcensee subsequently-gives
Notice of a change in the invoicing dddress:
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Kentucky Wired Project >
Attn: Pole Attachment Coordinator

Ledcor Technical Services

2008 Merceér Rd.

Lexmgton KY 40511

Its.ky.accountspa able Dledcor.com

8.4 Payment-Period.

Unless otherwise provided elsewhere in this Agreemé’ni Llcensee shall pay all rates and charges
as specified in ‘the Agreement. within thirty (30) days from the date of the inyoice for such

" rates/charges. If Licensee disputes-any amount invoiced by Licensor, Licensee shall make payment

of the invoice in full and shall notify Liséhsor in writing of the dlsputed amount. Licensee may:dispute
ahy amount within ninety (90) days after the date that' payment has been-made. Llcensee shall
include any documientation supporting its-position in such: writtén notification of _any such dispute.
The Parties shall work together in good faith to resolve the dispute in an expedutubus manner.

8.5 Removal.for Nonpayment. -

In the event Licensee fails to timely pay its pole rental invoice in full and such failure is not cured
within thirty (30) calenidar days (or such other period as may be specified by KRS. 45.454) of
Licensor's notice of $ame to Licensee, Licensee agrees that Licehsor shall have the unqualified right
to (in addition to all othier remedies that may be available to it hereunder or otherwise at iaw. or jn
equity), at Licensee’s sole cost and expense, |mmed|a1;ely remove Licensee’s Attachments and any
other associated facilities from its Distribution Poles without any liability therefor.

w

ARTICLE IX
UNAUTHORIZED ATTAGHMENTS

9.1 Unauthorized Attachment Fee.

Licensee shall pay to Licensor an Unauthorized Attachment Fee of three times (3X) the Pole
Attachment Rental Rate in effect at the time of discovery of the Unauthorized. Attachment by the
Licensor, within thirty (30) days of notification of éach. Unauthorized Attachment. Licensor may, in
the exercise of its sole discretion, require that-such Unauthorized Attachment be removed by
Licensee (atlicensee’s sole expense), arLicensor itself hay remove the Unauthdrized Attachment
without: liability, and charge Licensee for the Cost -and ExXpense -of doing so. In addition to the
Unauthorized Attachment Fee arid any other remedies that may- be available to Licensor hereunder
or otherwise at law or in €quity, Licensor may impose a retroactive Pole Attachment Rental Rate
charge on, and require that the Licensee submit an appllcat;on for,.such Unauthorized Attachment(s)
in the manner prescribed by this Agreement. For. purposes of determmlng the Pole Attachment
Rental Rate charge, and in the absence of satisfactory evidence to the contrary, the Unauthorized
Attachment shall be treated as having existed sihce the Effective Date 'of this Agreement or since
the last Pole .Count Audlt whichever is most recent. Nothing herein shall act to. limit any other
remedies at law or in equity, including but not{imited to remediés for trespass that may be available
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’ to Licensor as a result of any Unauthorizeci‘ Aftachment. No refund shall be made for Attachment(s)

paid for but found by the Pole Count Audit to have-béen removed without notification.

9.2 Licensor Failure to Act.

No act or failure to act by Licensor. with-regard to any Unauthorized Attachment shall be deemed:to
ratify, license, or otherwise waive any remedies herelinder or at law or in equity with respect to the
Unauthorized Attachment. If an Application for such Uhduthorized ‘Attachment is subsequently
approved, such approval shall not operate retroactlvely to-constitute a‘waiver by Licensor of any of
its rights under this Agreement regarding the Ur]au‘thorlzed Attachment, and Licensee shall be
subject to all liabilities, obligations and responsibilities of this Agreement from ‘its mceptlon with
regard to any such Unauthorized Attachment.

ARTICLE X ,
POLE COUNT.AUDITS AND INSPECTIONS

10.1 Pole Count Audit: "

No more frequently. than every five (5) calendar years, unless Licensor in good faith believés that
Licensee’s reported number of Attachments is inaccurate, Licensor (or a third party contractor
selected by Licensor) shall perform an inventory of Attachments on its Distribution Poles in all of the
territory.covered by this Agreement, for the purpose of yenfymgihe nurhber and location 6f-Licensee
Attachments. Licensee may provide a representative to. participate in such Pole Count Audit to
determine the number of Licensee’s Attachments at Llcensee s expense: By participating in any
such Pole Count Audit, Licensor does not assume any obhgatlon or responsibility for Licensee’s
Attachments nor does -any such Pole Count Audit relieve Licensee of any responsibility,.obligation,
or liability that accrues under this Agreement for Attachrnents actually made or maintainéd by
Licensee during the term hereof. Licensor must prowde thirty (30) days’ advance notice of any such
Pole Count Audit so that Licensee may be present and-observe such Pole Count Audit; provided,
however, that Licensee's inability to be present and to observe shall not be a valid reason to suspend
or forego such Pole Count Autlit. Licerisee shall reimburse Licensor for the Costs and Expenses
associated with conducting any-Pole Count Audit pursyant to this Atticle X.

10.2 Review of Records .in Lieu of Audit.

Licensee agrees that Llcensor may determine, in thé exercise of Licensor's sole judgment and
discretion, that in lieu of any Pole.Count Audit or in an .effort to reduce the scope of a Pole Count
Audit, the number of Attachments maintained by Licénsee may be determined in“whole or in part
from existing maps and Attachment récords: If Licensor decides to use this method; Licensee-shall
make -all. relevant maps and records” available within a reasonable timeframe to Licensor, who will
determine the number of Attachments maintained by Licensee. with respect to that portion of the
Pole Count Audit being conducted in this manner. All records discloséd by Licensee will be
caonsidered proprietary and will not be sharéd with othérs, absent legal compulsion.
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7 10.3 !nsgections.

Licensor may condugt inspections of Licensee’s Attachments from time to time as necessary in the
exercise of Licensor's sale judgment-and discretion to determine whether Licgnsee’s Attachments
satlsfy the technical requirements and specifications of'thlsAgreement if ptacticable, as determined
in the exercise of Licensor’s sole judgment and dlscretlon Licehsor shall provide.ten (10) business
days’ notice of such inspections to Licensee, and Licensee shall have the right to be present at and
observe any such inspectigns, provided however, that Licensee’s inability to be present and to
observe shall not.be a valid reason to suspend or forego such Jnspectlon(s) Such mspectlons may
be conducted no more frequently than ‘once every ‘Year, unless Licensor determines that more
frequent inspections are.ngcessary for reasons involving safety of persons or protection of property.
Licensee shall reimburse Licensor for all Costs and Expénses of conducting mspectlonsto the extent
stich.expenses are attributable to non-compliance of ahy of “Llcen‘see s Attachments.

10.4 Licensee Non-Compliance

If any of Licensee’s Attachrnents fail to conform with-the. technical requirements and specifications
of this: Agreement, Licensee shall, 'upon notice by Licensor, pay a Safety Violation Fee of one
huridred dollars ($100) for.each such-violdtion, and shall ¢Grrect such nonconformance within. thlrfy
(30) days of notification of such nonconformance; prowded however, that Llcensor may ‘specify a
shorter timeframe, with which Licensee shall comply, if in the exercise of Licensor’s sole judgment..
and discretion, safety considerations require Licensee to take corrective -action within such shOrter
period. Should Licensee fail to timely take all steps necessary to comply with this reqtirement, or if
safety considerations so require, Licensor may elect to do such work itself, and Licensee shall
reimburse Licensor for all Costs and Expenses incurfed by Licensor in connection therewith.
Licensor shall not be liable for any loss or damage to Licensee’s facilities, and Licensee shall be
responsible for any additional damages, that.resulf from Licensor’s perfermance of such werk itself
and from:Licensee's failure to act in-a timely manner-in accordance with these requirements. Failure
by Licensor to inspect Licensee’s conformance to the techmcal requirements and. specifications
listed in Article IV .or to take action on its own to bring such Attachments into compliance shall not
cause Licensor to be liable for any loss or-injury resuitirig from such failure of conformance and shall
not relieve Licensee of its-obligations of indemnification hereurder.

ARTICLE XI
DESIGNATED CONTACT PERSON(S)

11.1 Designated Contact Person(s).

Licensee shall establish and maintain a Designated Centact Person(s) for ordinary-maintenance and
relocation requests.of Licensor during Licensor's normal business hours and a Designated Contact
Person(s) for'emergency maintenance and relocation requests.” The Designated Cantact Person(s)
for emergency maintenance and relocation requests shall be reasenably- available to Licensor 24
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hours per day, 7 days a week, throughout the year. As of {he date of this Agreement, the Designated

Contact Person(s) are:

7 LICENSEE (Normal Business)

Name: Ledcor Technical Services
Title: Director of Operations
Print Name: .John Colder
Contact Number: 859-286-8142
Email: john.colder@ledcor.com

Licensor contacts shall be as follows:

LICENSOR (Normal Business)

Name: Chris Burton

Title: Operations Superintendent
Print Name: Chris Burton
Contact Number: 270-365-2031
Email:csburton@pepb.net

+

LICENSEE (Emergency)

Name: Ledcor Technical Services
Title: -Director of Operations

Print Name: John Colder

Contact Number: 859-286-8142
Email: john.colder@ledeor.com

+

LICENSOR {(After-Hours)

Name: Gentral Dispatch

Title: Princeton EPB Dispatcher ,
Print Name: Central Dispatch.
Contact Number: 270-365-2031
Email: Not Applicable

-

ARTICLE.XI|
LIMITATION OF LIABILITY AND ASSUMPTION OF RISK

12.1 Limitation of Liability.

Licensor reserves to itself, its successors and assighs, the right o maintain its Distribution Poles
and to operate its facilities there6n in such manfier-as will best enable it to fuffill its own service
requirements. Licensor shall not be liablé to Licensee for any property damage, injury or death to-
persons (including payments made under any wotker's compensation law or under any plan for
employee disability and death benefits), interruption to serviée of Licensee, or for interference
(however caused) with the operation of the cables, wires, appliances, and facilities of Licensee,

arising in any manner out of the use of Licensor's Distribution Poles hereunder, including any
effects undesirable to Licensee which the | presence; breakdown, operation, maintenance, alterations
of, or additions to, the lines and other faciiities of Licensor or those jointly using Licensor’s,
Distribution Poles may have upon the Attachménts or the transmissions of Licensee, unless: the
cause of such effects are attributable to the gross negllgence (including, to the fullest extent
permitted by law and without limitation, Licensor's sole negligénce) on the-part of Licensor or its
agents. Without limitation of the foregoing and to the fullest éxtent permitted by applicable law,
Licensor shall not, in any circumstance, be fiable-to tLicensee for .any indirect, incidental,
consequential, special, punitive, or exémplary damages (including but not limited to loss of profits,

damages to business reputation, lost opportunity, or. other remote items of damage) arising in any
manner out of or in relation to'the use of Licensor’s Distribution Poles hereunder. ;
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’ 12.2 Assumption of: Risk:

Licensee expressly assumes responsibility. for determining the condition of all Distribution Poles.to
be climbed or worked ori by its employees, agents, contractors, or subcontractors, and to’the fullest
extent permitted by law, assumes all rigks (including, without Jimitation, risks arising from Licensor’s
sole negllgence) related.to the construction, operation,.and maintenance ¢f Licensee’s Attachments.
on or about Licensor’s Distribution Poleg :

ARTICLE X
QUALIFICATIQNS OF EMPLOYEES, AGENTS AND CONTRACTORS

“®

&

13.1-Qualifications.

Licensee shall require all of its agents,. contractors, or subcontractors that install, transfer, remove,
relocate, maintain, or otherwise work- on or near'the Attachments to be appropnately qualified and
trained to work on and in the vncmlty of an -electric distribution system, including but not limited to

Distribution Poles.

Licensee shall require its agents, contractors, and*subcontractors to comply -with the Licensor
Practices required under this Agreement and with the insurance and mdemmﬂéatlon obligations
under this Agreement as if each such agent, contractor, ‘and subcontractor were the Licensee for
purposes of this Agreement. Licensee shall ensure that Licensor is an intended third party
beneficiary of such requirements with enfarceable rights against éach such agent, contractor, and
. subcontractor, and that such rights are enforceable against.each such agent, contractor, and
subcontractor in the same manner .and to the 'same éxtént as Licensor has such rights against
Licensee under this Agreement. Without limitation-of the other requirements. of this Agreement, to
the extent permitted by law, including without limitation Section 177 of the Kentucky Constitution,
Licensee shall indemnify Licensor for all liabjlities, claims, demands, and costs (including, without
limitation, any legal fees and/or costs) arising from ifs failure to comply with the requirements of this
Article.

‘ ARTICLE XIV
REPRESENTATIONS. AND WARRANTIES

14.1 Common Representations.

Each Party represents. and-warcants that: (a) it has full authority: to enter into and perform this
Agreement; (b) this Agreement does not conflict with-any, other document or agreement to whichit’
is d party or is bound, and this Agreement is-fully enforceable in accordance with its terms; (¢) itis a
legal entity duly organized, validly existing and-in. good standing-under the laws of the jurisdiction in
which it was formed; (d) the execution and delivery. of his Agreemen% ‘and perfarmance hereunder
will not conflict with or vuplaﬁe or constltute g breach or default<under its enabling statute(s) or
formation documents and will not violate any law, rule, or regulation applicable ta.it; and (e) no
consents need be obtained from any governmental agency, or regulatory authority- to allow: it to
execute, deliver, and perform its obhgatlons under this Agreement:
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? 14.2 DISCLAIMER OF WARRANTIES,

THERE -ARE NO WARRANTIES UNDER THIS AGREEMENT EXCEPT TO THE EXTENT
EXPRESSLY AND. UNAMBIGUOUSLY, SET FORTH. HEREIN THE PARTIES SPECIFICALLY
DISCLAIM AND EXCLUDE ALL IMPLIED WARRANTIES, INCLUDING ‘THE IMPLIED
WARRANTIES OF MERCHANTABILITY AND FITNESS FOR A PARTICULAR ‘PURPOSE.
LICENSOR SPECIFICALLY: DISCLAIMS ANY WARRANTY OR’REPRESENTATION REGARDING
THE CGONDITION AND SAFETY OF LICENSOR'S DISTRIBUTION POLES AND RELATED
PROPERTY AND FACILITIES. : .

1

ARTICLEXV
PRECAUTIONS OF LICENSEE

15.1 Precautions.

Licensee shall exercise precautions to avoid damage to facilities of Licensor and of ethers supported
on" Licensor’s Distribution Poles, and to the. extent permitted by law, including without limitation
Section 177 of the Kentucky ‘Constitution, Licenseé¢. heréby assumes responsibility.for any and all,
loss for such damage aftributable to License¢’s actions or failures to act, including those ‘of its
employees, agents, and contractors. Licensee shail-make_an immediate report to Licensor upon
Licensee’s discovery of any such damage and, in addition to such other obligations as Licensee
may have, hereby agrees, to reimburse Licensor for-the.Costs and Expenses incurred by Licensor
in making repairs.

~ ARTICLE XvI
INDEMNIFICATIONS

16.1 Licensee Indemnification Obligations.

To the extent permitted by law, including without limitation Section 177 of the Kentucky Constitution,
Licensee shall indemnify, defend, protect, save, and hold Licensor and its directors, officers,
employees and agents, harmless from and agalnst any_ and:all liabilities, claims, demands and costs
(including, without Ilmltatlon any attorrieys’ fees ar costs) incured by reason of (a) breach of-this
Agreement; (b) damage to propefty; (c). injury to Qr -death of persons, including payments made
under any workers’ compensation-law or under any plan. for employees disability and death.benefits;
and (d) any slarder, defamation, or infringement claim, provided thatthe feregomg liabilities, claims,
demands,.and costs arise out of or-are related to the eréction,-maintenance,- presence use, removal,
or abandonment of Licenseé’s Attachmeénts, or by-the proxnmlty of the respective cables, wires,
apparatuses, and appliances of the Licensee to any of the facilities belonglng’ to the.Licensor or to
third-parties jointly using the Licensor’s Distribution Poles, or by any' act of Licemsee or its
employees, agents, contractors, or subcontractors on or in the Vicinity of Licenspr's Distribution
Poles. To the extent permitted by law, including without limitation Section 177 of the Kentucky
Constitution, Licensee shall further indemnify, protect, and save Licensor and its di rectors, officers,
employées and agents harmless from and agdinst any and‘all other liabilities, claims, demands,
and costs (including, without limitation, any attormeys’ fees or costs) which may arise’ out-of or be
caused by the erectich, maintenance, presefice, use; removal, or abandonment of said
Attachments, or by the proximity .of the respective cabl’es wires; apparafus and appliances ‘of the
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"Licensee to any of the facilities belonging to the Licensor or to third-parties jointly using the
Lieensor’s Distribution Poles, or by any act of Licensee on’or in the vicinity of Licensor’s Bistribution
Poles. The obligations-of this Article XV shall surwve terminiation or non-renewal:of this Agreement,
shall be enforced to the fullest extént permitted by applioable Iavy @including without limitation and to
the fullest extent permitted by law, to cover liabilities, claims; demands, and costs- arising -from
Licensor’s sole negligence), and the obligations of this f&rtlcle XVI'shall be construed liberally in favor
of indemnification of-Licensor.

The indemnification obligations. of Licensee under this Article ‘and ‘under Sther provisions of this
Agreement are cumulativé and’not éxclusive. Licensor's request-for indemnification under one or
more Articles shall nof preclude or in any way waive or limit Licensor’s ability to seek indemnification
under other provisions of this Agreement.

16:2 Licensor Indemnification Obligations.

Except as may be otherwise specified in this Agré’ement Licensor shall indemnify, defend, protect,
save, and hold harmless Licensee from and against any and all claims and demands for, or litigation
with respect to, damages to property, and for injury or death to, Jpersons, including payments made
under any worker's compensation Iqw or under any plan.for’ employee disability and.death benefits
and including all expenses incurred'in defending against any such claims or demands, which may
be directly caused by the gross negligerice of Llceneor or its- agents, employees, contractors, or
subcontractors on or in the vicinity of Licensee’s-authorized Attachmets.

ARTICLE XVII
INSURANCE

¥

Licensee, and its agents, contractors ‘and subcontractors, shall carry insurance in such form and
issued by such companies as required by Licensor to protect the Partles from and-against any and -
all claims, demands, actions, judgments; casts, expenses, and liabilities of every name and nature
which may arise or result, directly or indirectly, from or by reason of-any such loss, injury, death, or
damage involving-any Attachment by the Licensee. For the Term of this Agreement Licensee shall
take ouf and maintain, and shall ensure that each of its agents, contractors and subcontractors take
out and maintain, insurance that names the Licensor as an additional insured on all appllcable
policies and that meet the following requumm}epts of the Licensor:

®

17.1 Workers Compensation.

Workers™compensation and employer’s Iiability-insgran‘de, asrequired by law, covering-all employees
who perform any of Licensee’s obligations under this Agreement.

<

17.2 Publi¢ Liability. .

Public Liability insurance, including automobile liability- insurance, covering. all of Licensee's
obligations under this Agreement against liability due to-bodily injury, death or damage to property
as to any one eccurrence of not less than $2,000,000.00 per-bodily injury, death or damagé claim,
with a total of $5,000;000.00 aggregate against all claims during the policy period.
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17.3 Additional Insurance.

Licensor reserves the.right to require.additional msurance requirements at any time- dui'mg the Term
of this Agreement upon written notltlcatlorf to Licensee and Licensee agrees to, provide insurance at
the level requested.

Q

17.4 Insurance Maintenance.

Licensee shall submit to Licensor: certificates from each cbmpany insuring -Licensee demonstrating
that it has insured Licensee for all. liabilities of Licénsee, under this Agreement and: that if will not
cancel, change, nor fail to renew any | pollcy of insurance issued ta Licensee, except after thirty (30)
days’ prior written notice to Licensqr. Notwithstanding any other provision in this Agreement to the
contrary, Licensaor may immediately terminate this Agreement-upon cancellation or non-renewal of

. .any of the policies required under this Atticle.

17.5 Insurance Rating.

The insurer Licensee uses to satisfy its obhgatlons under thls Agreement shall have a rating of no
less than A.M. Best A-.

17.6 Responsibility for Agents, Contractors, and"Subgontractors.

Licensee shall bear full responsibility for ensuring that its agents, contractors, and subcontractors
are in full.compliance with the requireménts of this Articlé befere they. perform any work for Licensee
in connection with this Agreement.

. ARTICLE XVl
TERMINATION'UPON DEFAULT; LEGAL FEES

18.1 Termination Upon Default.

If Licensee or Licensor fail to comply with any of the provisions of this Agreement, including but not

limited to the technical. requirements and Specmcatlone setforth in Article IV hereof, or default in any
of its obligations under this Agreement and shall fail within thirty ¢(30) days after written notice from
the other Party to correct such default ornon-compliance, the nen-defaulting Party may, at its option,

and withoit further notice and without waiving its rightsto simultariéously pursue anyother remedies
that may be available tc it at law or in equity:

e Terminate this. Agreement in its entirety and remove Licensee’s Attachments and other facilities
'~ -consistent with the terms of-Article VIII of this Agreement .

Terminate any permit(s). cqvenhg the Distribution Pole(s) -as to Wthh .such default or non-
compliance shall have occurred;

Decline to authorize additional Attachments under this Agreement until such defauits are cured,;
Suspend Licensee’s ‘access to or work on any-or all of-Licensor’s Distribution Poles;
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N
’. Correct “such Default -and charge Licensee for Llcensors ‘Costs and Expenses associated
therewith; and or’
o -Obtain specific performance of the terms of this Agreement through a court -of competent
jurisdiction. ‘ v

¥

18.2 Legal Fees and Costs.

Each Party acknowledges and agrees that in the event:of its breach .of the Agreement, and in the

- case of the Licensee, because it is.the Commonwealtt; to the extent permiftéd by law, including
without limitation ‘Section 177 of the Kenmcky Constltutlpn, it Shall pay the other Party’s legal fees
and/or any related costs incurred in connection with enforcement of this-Agreement. This obligation
shall exist mdependently of all other obligations hereunder notwithstanding the scopeof the remedies
available to each Party hereunder.

ARTICLE XIX
TERM AND TERMINATION OF AGREEMENT

19.1.Term.

P The term of this Agreement shall cemmence on the Effective Daté and if not othen/vlse terminated,
- shall continue in effeet for a term of thirty (30) years: Thereafter ‘this Agréement shall autematically
renew for renewal terms of one (1) year.

%

19.2 _Termination.

In addition.to the other rights-of termination setforth in this Agreement either Party miay termlnate
this Agreement by giving to the other Party at least gjx (6) months' prior wrltten netice ofintention to,
terminate this Agreement upon the expiration bf the theq—exrstmg ‘térm: or renewat term, or in the
case. of the Commonwealth, termmate this Agreemgnt for eonvenience as provided for in 200"Ky.
Admin. Reg. 5:312. Licensee shail remove all Attachments including its associated cables wires;,
and appliances from all Distribution Poles prior. to the:termination date of the Agreement. If not.so

. removed, Licensor inay assess.and Licensee shalf pay the-Pale Attachment Rental Rate for.the next
cdlendar year at the rates applicable to Unauthonzed Attachments and Licensor may’ thereafter
remove the facilities at the sole Cast and EXpense of* chensee and witheut any liability therefor.
These remedies shall be cumulatrve to, -and: not exclusnve ef any. other reme.dles -available’ to
Licensarat law of in equity. .’

ARTICEE XX
INVOICING AND PAYMENT FTERMS-FOR WORK

20.1 General Payment Terms.

E

Unless: otherwise specified in this Agreement, charges under this Agreement shall be payable
within thirty (30) 'days after presentation.” Non-payment. of any |nv0|0e shall constltute a material
default under this Agreement.
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ARTICLE XXI
> WAIVER

21.1 Waiver.

. Failure of Licensee or Licensorto enforce or insist upon: compliance with any of the, terms or

conditions: of this. Agreement shall not Constitute a general waiver of relinquishment of any such
terms or conditions, but the same shall be and Terna:n at all times in full force and éffeét. To be
effective, any waiver must be in writing and signed by the party granting the waiver.

ARTICLE XXH
MODIFICATIONS

22.1 Modifications.

Except as otherwise specified in.this Agreement; this Agreement may be amended.or supplemented
at any time only upon written agreement by thé. Parties hereto. Notwithstanding the foregoing, any
changes in Licensor Practices shall. become. effectlve upon thirty (30)-days’ netice to Llcensee unless
a shorter time is mandated by law. ‘The namés, addresses, facsimile numbers and elettronic:mail
addresses to which notices must be ‘sent .per Article XXX of this Agreement, may. be- modified by
either Party upon notice to the other.

ARTICLE XXI||}
NO EFFECT ON OTHER AGREEMENTS OR CONTRACTS

23.1 Pastor Current Agreements or Contracts.

Except as expressly set forth in this Agreement, nothing ‘herein contained shall be construed as )
affecting the rlghts or privileges previously coriferred by Licensor, by-contract or othermse to.others
not party to this Agreement, to use any Distribution Poles.covered by thls Agreement. Licensor shalt

;have the right to continue and extend such rights .and pnwleges«to such third parties and to-others.

The Attachment privileges herein granted shall at all times be subject to such cdntracts and
arrangeéments existing prior to each Attachment peirmit granted: by Licensor: The Attachment
privileges herein granted shall be non—exclusnve and the Licensor-shall have the right in its"sole
discretion to grant.Attachment privileges of any.- sort to- -any person, fifm, or corporation:. -

ARTICLE“XXIV
PAYMENT OF TAXES
24.1 Taxés. o7

Each Party shall:pay all taxes and assessments if-applicable, lawfully: Iewed on its own property and
services subject to this Agreement.
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ARTICLE XXV
ASSIGNMENT

25.1 Assignment.

Licensee shall not assign, transfer, or sublet the privileges her’eby granted without the prior consent

in‘writing of Licensor. Licensor may condition such corisent upon, without limitation, the payment of

any outstanding amounts owed by. Licensee to Licerisor priorto assugnment assignee or'transferee
providing adequate assurance of payment, and a38|gr1ee s OF transfere@’s. agreement to the terms
and conditions of this Agreement and any modlﬂcatlons ‘or amendments that Licensor may deem

appropriate.

! - - ARTICLE Xxwi
NO OWNERSHIP OR PROPERTY RIGHTS

26.1 Ownership or Property 'Rights. ‘ h .

K~

No use, however extended, of Licensor’s Distribution Poles. under this Agreement shall create or
vest in Licenhsee, any.ownership or property rights in said Distribution Poles, but Licensee’s nghts
therein shall-be and remain a mere: Ilcense for as long as authorized under the termis and conditions
of this Agreement. Nothing herein contained shall be construed to compel Licensor to maintain any
of said Distribution: Poles fer a period longer than demanded by its own service requirements.

-
ARTICLE XXV
FORCE MAJEURE

27.1 Force Majeure.

~

Except as may be expressly provided. otherwise, neither-Party shall be liaple to the -otherfor any

“ failyre of performance hereunder due to causes beyond its reasonable control, ineluding but not

limited to: (a) acts of God, fire, .explosion, vandalism, storm, or other similar occurrences; (b) national

emergencies, insufrections, riots, acts of terrorism, or wars; ‘or(c) strikes, lockeuts, workstoppage
or other labor difficulties. To the extent practicable, the Parties shall be prompt in restoring normal
conditions, establishing new schedules and resummg operatjons as soon as-the force majeure event
causing the failure or delay has ceased. Each Party shall promptly notify the other Party of any ‘delay
in performance under this Article and its.effect on-performance required under this Agreement.

ARTICLE XXVIII
SURVIVAL OF OBLIGATIONS

28.1-Survival.

Notwﬂhstandmg any termination or non-renewal of this. Agreement and without. limitation.upon the

indemnification provisions of this Agreement, the obllgatlosz (but not the rights) of Licensee under’

this Agreement shall continue to apply to any Attachment, Unauthorized Attachment, or other
authorized or unauthorized use of Licensor’s Distribution Poles, facilities, or other property for so
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’ long as Licensee continues to use or occupy Licensor’'s Distribution Poles, facilities, or other
property.

ARTICLE XXIX
PRIOR AGREEMENTS SUPERSEDED

29.1 Prior Agreements.

This Agreement embodies the entire Agreement between Licensor and Licensee with respect to the
subject matter of this Agreement, and it supersedes and replaces any and all previous agreements
entered into by and between Licensor and Licensee, written or unwritten, with respect to that subject

matter.

ARTICLE XXX
NOTICES

30.1 Notices.

Unless otherwise specifically provided herein, all notices, requests, consents, demands,
designations, approvals, or statements required to be made to either Party by the other shall be in
writing and shall be delivered via personal delivery, Federal Express (or other equivalent, generally
recognized overnight delivery service), facsimile, or electronic mail transmission, or certified U.S. mail
return receipt requested. Notice given by facsimile shall be deemed to have been received when
transmitted, provided that the sender shall have received a transmission report indicating that all
pages of the notice have been transmitted to the correct facsimile number. Notice given by electronic
mail shall be deemed given when directed to an electronic mail address at which the recipient has
consented to receive such notice. Notice given by personal delivery, overnight delivery, or certified
U.S. mail shall be effective upon receipt. Notices shall be sent to the following:

Licensor:

Princeton Electric Plant Board
General Manager

P.O. Box 608

Princeton, KY 42445

Email: kkizzee@pepb.net
Fax: 270-365-5427

With a copy to:

B. Todd Wetzel

108 East Court Square
Princeton, KY 42445
Email: btwetzel@att.net
Fax: 270-365-9117
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Licensee:
COMMONWEALTH OF KENTUCKY . 'KENTFUCKY WIRED PROJECT
Finance & Administration Cabinet Attn; Pole Attachment. Coordinator
Office of the Secretary Ledcor Technlcal Services
702 Capital Ave. Bwldlng C, Suite 100
Room 383, Capital Annex 14400 The Lake Bivd.
Frankfort, KY 40601 "Pflugerville, TX 78660
With a copy to:
COMMONWEALTH OF KENTUCKY LEDCOR TECHNICAL SERVICES
_Finance & Administration Cabinet . Attn: Ledcor-Legal Department
" Office of General Counsel 1200-1067 West Cordova
702 Capitol Ave. * Vancouver, BC
Room 392, Capitol Annex V6C-1C
Frankfort, KY 40601 Canada

E ~

COMMONWEALTH OF-KENTUCKY

Kentucky Communlcatlons Network Authority
209 St. Clair Streét: )

4% Floor

Frankfort, KY 40601Email: mike.hayden@ky. gov
Fax: (502) 564-0883

-
-

ARTICLE XXXI
APPLICABLE LAW

31.1 Applicable Law.

This Agreement shall be deemed to have b,eenﬂexet;utecl in the Gommonhwealth of Kentucky and
shall-be construed under the laws of the Commonwealth of Kentucky, without regard to its conflict
of laws principles. Ary legal action regarding enforcément of this Agreement shall be commenced

¢ and heard in the courts of Galdwell County, Kentutky; and the Parties consent and submit to the
jurisdiction and venue thereof.

ARTICLE XXXII
HEADINGS ENTIRE AGREEMENT NO PRESUMPTIONS

32.1 Acknowledqements

The Patties acknowledge.and agree that the headings in this Agreement are for purposes of reference
only and shall not be construed to limit or enlarge the substantive terms hereof. The Parties further
acknowledge and agree that this:Agreement sets out the entire understandmg between the Licensee
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and:Licensor with respect to-Licenses Attachments m,hwnéufs Distribution Poles, Neither Party
intends to be bound or obligated except to the extent that it has so agreed herein. The Partiestothis

‘Agreemient acknowledge that they are sophisticated-entities ang agree that this. ‘gjggmengshan~0g

0

strictly construed according fo.its express térms and that this Agreemiinf shall be Sonsidered jointly

drafted suich that any presymptibns. Gtherwise arising in connection With- drafismanship-shall 'not

" apply. .

IN WITNESS' WHEREOF, the Parties herefo have -caused these. presents- to be duly
executed the'day and year first above writtén. ‘ .

>

Commonwealth-of Kentucky, . Eieciﬁ'c PJant Board-of the City of

‘Finance and Administration Cabinet Princaton, Kentucky

Licensee Licensor

" ATTEST :
By._ M o yts

. 'Rumsey B. Taylor, il - Chairman

£
- e
o
g . .
~F
N %
.
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] B  EXHBIT «ar )
Date: _
Subject: Application No.
Dear Sir: ) o
In accordance with the terms arid conditions of our agreement, dated )
~ application is hereby made for a permit to make attachments, to poles and
attachments to anchors as shown on the attached desigg and layout proposal.
Location . Poles Anchors 4
' By:
Title: .
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EXHIBIT “B”

-

.POLE ATTACHMENT PERMIT

SLIPAE

Permit No. _ i " Estimate No.

Permission is hereby granted to make _ attachments’to poles and

attachments to anchors as described below, subject to the terms and conditions of our Agreement

. dated
‘Location Poles . Anchors
$.___ Estimated cost paid-on _.

Make-Ready work completed
Permit Approved:

By: _ f

Title:

Daté:

5
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EXHIBIT “C”

Subject: Notification of Removal of Licenses

Dear Sir:

In accordance with the terms and conditions of our agreement, dated

please cancel from your records the following “poles andfog anchors covered by Permit No.

from which Licensee’s attachments were removed dn

Quantity: Poles Ancfiors :
Location:
Yours tru Iy,
Notice No.
(Name of Licensee)
By:
Title:
Notice Acknowledged:
Date:
By: ...
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Exhibit D%
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. DAY Exhibit “E”

L

" Electric Plant Board -of the City of grincetoh, Kentucky
" Pale‘Attachment Rate Schedyle
2018

o

All Attaphments
Annual Rental Rate for Each Pole Attachment.............. .................... j$3_,1i.99 per year

3

Conduit* (In addition-to Pole Attachinent Rental Rate above)

Annual Rental Rate for Each Pole Attachment.......... e $1.00 per linear foot per
year

hY

*All conduit measured from weatherhead or conduit cap to ground-level and rotinded up to the
nearest foot. ’ .
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